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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No. 647 of 2013
U/S 447/354/323 IPC

STATE OF ASSAM

-VS.-

CHANAI SK. @ MONOWAR ALI.

……...ACCUSED PERSON

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED: - MR. A. U. AHMED, LEARNED ADVOCATE

EVIDENCE RECORDED ON :- 06.07.2018, 28.11.2018, 
     28.03.2019 & 26.04.2019.

ARGUMENT HEARD ON :- 30.10.2019
JUDGEMENT DELIVERED ON :- 13.11.2019.

J U D G M E N T

1. In this case accused Chanai Sk. @ Monowar Ali is facing trial for the

case filed by the informant Sampa Monidas, u/s 447/354/323 I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-alia

is that  on 14.10.2013, at around 8:30 P.M., while the informant had

come out to their tube-well,  one person with illegal intention taking

advantage of  absence of  her  husband,  had caught  hold  her  mouth

from behind and forcefully snatched Gold chain from her neck and also

had tried to kill her. Hence, the informant filed the case. 

3. On  receipt  of  the  Ejahar the  Officer-in-Charge  of  Golakganj  P.S.

registered the case vide Golakganj P.S. Case No.883/13, u/s 354/384 of

I.P.C. and endorsed A.S.I. Mr. Upen Ch. Barman to investigate the case.
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During  the  course  of  investigation,  the  I.O.  visited  the  place  of

occurrence, recorded the statement of the witnesses. After completion

of investigation, the I.O. has submitted the charge sheet against the

accused  u/s  447/354/323  I.P.C.  and  was  forwarded  the  case  to  the

Court for trial. 

4. On receipt of summons the accused appeared before the court. Copies

of  relevant  documents were furnished to the accused person under

section 207 of Cr.P.C. After hearing the learned counsel for both the

sides and on finding sufficient materials to presume that the accused

has  committed  offences  punishable  under  section  447/354/323  IPC,

the charge of offences punishable under the said sections were read

over and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

5. In support of his case, prosecution examined as many as 8 numbers of

witnesses.  After  closure  of  prosecution  evidence,  statement  under

section 313 of Cr.P.C. is recorded of the accused person, which was of

total denial. Defence side did not examine any witness. 

6. Heard the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record.

7.  POINTS FOR DETERMINATION.

i) Whether the accused person, on  14.10.2013, at

about  8:30P.M.,  committed  criminal  trespass  by

entering upon the property of the informant-cum-

victim,  with  intent  to  commit  an  offence  and

thereby committed the offence punishable u/s 447

IPC?

ii) Whether on the same date, time and place, the

accused  person,  used  criminal  force  upon  the

informant with intent to outrage her modesty and

thereby committed an offence punishable u/s 354

of IPC?
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iii) Whether  the  accused-persons  on  the

same date and place, voluntarily caused hurt to the

informant  and  thereby  committed  the  offence

punishable u/s 323 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I  have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9. In this case, the prosecution has examined as many as 8 numbers of

witnesses, out of which, the informant Champa Monidas was examined

as  PW-1,  one  Kajali  Manidas  was  examined  as  PW-2,  one  Basanti

Manidas was examined as PW-3, one Kashi Manidas was examined as

PW-4,  one  Malancha  Manidas  was  examined  as  PW-5,  one  Dinesh

Manidas was examined as PW-6, one Komol Manidas was examined as

PW-7 and Dr. Moloy Kumar Roy was examined as PW-8.

10.PW-1, Champa Manidas, deposed that she is the informant of this case.

Ext.1 is the FIR where Ext.1(1) is her signature. She knows the accused

person. The incident took place in the year 2013, at around 8:30 PM.

When she went to the tube well to fetch water and to wash her face,

the accused person came from her rear side and caught hold up her

mouth from behind and snatched a gold chain which she was wearing

at that time. On being hue & cry raised by her, her mother in law and

her neighbour rushed to the place of occurrence and took her to the

medical  as  she  had  almost  lost  her  sense  since  the  accused  had

caught hold her neck in a tight manner while snatching her gold chain.

Her  treatment was  conducted at  Golakganj  PHC.  Later  on,  she had

lodged the FIR and police recorded her statement. 

During cross-examination she stated that there are many residences

near her house. There were around 20/25 persons assembled in the

place of  occurrence after hue & cry was raised by her.  One Kamal,
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Basanti Monidas and other persons whose names are not known to her

were present at the place of occurrence. She had no visiting terms with

the accused person. The accused person never visited her house. They

did not go in search of the accused person in the night. She had denied

all the suggestions put forwarded by the defence counsel during her

cross-examination. 

11.PW-2,  Kajal  Manidas,  deposed  that  the  informant  and  accused  are

known to her. The incident took place in the year 2013, at about 8-8:30

PM. On the day of the incident she had heard hue and cry and when

she came out of her house she saw scratch mark in the neck of Sampa

Manidas. She does not know who had scratched Sampa Manidas in her

neck.  The  cross-examination  of  PW-2  was  declined  by  the  defence

counsel. 

12.PW-3, Basanti Manidas deposed that the informant is known to her, but

the accused is not known to her. The incident took place in the year

2013, at about 8-9 PM. On the day of the incident she had heard hue &

cry and when she came out of her house she saw scratch mark in the

neck of Sampa Manidas. Later on, she came to know that the chain

was  being  recovered  by  the  police.  She  does  not  know  who  had

scratched Sampa Manidas in her neck. The cross-examination of PW-3

was declined by the defence counsel.

13.PW-4  Kashi  Manidas  deposed  that  the  informant  and  accused  are

known to her. The incident took place in the year 2013, at about 8:30

PM. On the day of the incident, he had heard hue & cry and when he

came out of his house, he saw the accused person running towards the

jungle. He had also seen Sampa Manidas falling down since she was

bleeding from her neck. She had a gold chain in her neck which was

missing. At the time of running towards the jungle the accused person

had left his chappal at that place. On the next day, she was taken to

the police station and thereafter to the hospital.  

During cross-examination he stated that he had not seen the accused

running towards the jungle. The chappal which was found in the place
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of occurrence is available in the market. He had denied the suggestion

that he did not see the accused running towards the jungle.  

14.PW-5, Malancha Manidas deposed that the informant and accused are

known to her. The incident took place in the year 2013, at about 8-9

PM. On the day of the incident, she had heard hue & cry and when she

came out of his house she saw scratch mark in the neck of Sampa

Manidas and she also saw the accused running from that place. 

During cross-examination she stated that since she is approximately

70 years old therefore, it becomes difficult for her to see at night. She

cannot say who had run from the place of occurrence.

15.PW-6, Dinesh Manidas, case deposed that  the informant and accused

are known to him. The incident took place in the year 2013, at about 8-

9 P.M. On the day of the incident, he was at Dhubri and hearing about

the incident he went on the next day and saw scratch mark in the neck

of Sampa Manidas and it was swelling. He had also seen  Chappal at

the  place  of  occurrence.  Police  took  his  statement  and  he  put  his

signature  in  Ext.2  which  is  the  seizure  list,  where  Ext.2(1)  is  his

signature. 

During cross-examination he stated that he had not seen the incident.

Police did not record his statement. 

16.PW-7,  Komol  Manidas,  deposed  that  he  knows  the  informant  and

accused of  this  case.  The incident  took  place  in  the year  2013,  at

about 8/8:30 P.M., in the night. On the day of the occurrence, he was

sleeping after having his dinner and suddenly, he had heard hue & cry

in the house of the informant and when he went to the house of the

informant he had heard that someone had come to the house of the

informant  and he had seen  blood  oozing out  from the neck  of  the

informant.  Thereafter,  he  had  returned  back  to  his  house.  Police

recovered the Chappal from the premises of the informant. Ext.2 is the

seizure list  and Ext.2(2)  is  his signature.  Cross-examination of  PW-7

was declined by the defence.
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17.PW-8, Dr. Moloy Kumar Roy, deposed that on 15.10.2013, while he was

posted as M.O. (Ayub.), at Golakganj PHC. On that day, he examined

Sampa  Manidas,  19  years  female.  At  the  time  of  examination  the

patient  was  identified  by  woman  H.G.  Sumit  Roy  and  found  old

abrasion below left cheek. Opinion:- injury is simple, old and caused by

blunt object. Ext.3 is the injury report and Ext.3(1) is his signature. 

During cross-examination he stated that the injury may cause due to

falling over hard substance. 

 APPRECIATION OF EVIDENCES

18.This case was filed by the informant on 15.10.2013, by alleging that on

14.10.2013, at about 8:30 PM., in absence of her husband, the accused

came with an ill motive and caught hold of her from behind and also

snatched  away  gold  chain.  On  hearing  the  cry,  when  the  public

gathered the accused persons ran away from the place of occurrence

by leaving his Chappal in the place of occurrence. Later on, on the next

day, the informant filed this case.

19.To prove these allegations made in the FIR, the prosecution examined

as many as eight numbers of witnesses which includes the testimony

of medical officer. PW-8 Medical Officer, stated that he found some old

abrasions  below the  left  cheek  of  the  victim.  In  the  Ext.3/  Medical

Report, the age of injury was mentioned as 0-72 hours. Now at this

point I have once again perused the FIR / Ext.1, which shows that the

time of incident was about 8:30PM. On the next day, i.e. on 15.10.2013

at about 1:35 PM., the victim was examined. Hence, it appears that the

victim was examined within the time span of 24 hours. Even after the

medical officer mentioned the age of injury as 0-72 hours. Hence, the

mark of injury detected by the medical officer is not a disputed one.

However, the defence side pleaded that the injury was not caused by

the accused and the prosecution side pressed on the point that it was

the criminal act of the accused which caused the injury. 

20.PW-2 & PW-3, they have only seen some scratch mark in the neck of
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the  informant  /  victim.  They  did  not  state  anything  regarding

involvement of the accused in that injury. PW-4, stated that she had

seen bleed was oozing from the neck of the informant. But, she had

also not witnessed the incident. PW-4 & PW-5 in their evidence in chief

testified that they have seen the accused running from the place of

occurrence. But, during their cross-examination PW-4 admitted that he

had not seen the accused running towards jungle. On the other hand,

PW-5, stated that she was  in her old age and it becomes difficult for

her to see in dark. Similarly, PW-6 & PW-7, have not seen the incident

but, both of them stated that they have seen the injury in the neck of

the  victim.  PW-7,  was  a  seizure  witness  of  Chappal which  was

recovered  from  the  place  of  occurrence.  Hence,  from  the  above

discussion, it appears that none of the witnesses who have seen the

accused  in  the  place  of  occurrence.  They  have  also  not  seen  the

accused person running or escaping from the place of occurrence. 

21.Hence, PW-1 / victim who had pointed out the accused as the person

who had caused her  assault.  PW-1 stated  that  she almost  lost  her

sense while the accused had caught hold her back and snatched away

her  gold  chain.  According  to  her  she  had  gone  to  the  medical

treatment on the date of occurrence itself. But, no any medical report

was  submitted  in  this  regard.  Ext.3  shows  that  she  was  medically

examined on the date of incident. Now from the cross-examination of

PW-1 / victim, it becomes clear that the accused is her neighbour and

there are house of other persons near the place of occurrence. But,

even after that I find no reason as to why she did not mention the

name of the accused in the body of the FIR. It is clearly visible in the

FIR that initially the informant filed this case against unknown person.

But,  later  on,  by  overwriting  the  word  unknown  person,  she  had

entered the name of one A. K. Saha / Suba in the FIR. But, the name of

the accused is mentioned as Sonai Sk. in the FIR. Hence, there is no

similarity in the name mentioned under the column of accused’s name

and the name mentioned in the body of the FIR. 

22.From  the  above  testimony  of  PWs,  it  is  appeared  to  me  that  the
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accused was known to the informant before the incident. In spite of

that I find no reason as to why she initially filed this case against the

unknown person.  Further  in  the  FIR  she  stated that  the public  had

appeared in the place of  occurrence,  but,  none of  the independent

witnesses have seen the accused in the place of occurrence. 

23.Considering the above discussion, I come to the safe conclusion that

the evidences of the prosecution witnesses are not sufficient to prove

the guilt of the accused beyond all reasonable doubt. As such, they are

found not guilty of the offence charged against him and he is acquitted

on benefit of doubt.

24. The bail bond of the accused person is extended for a period of six

months as per section 437-A Cr.P.C.

25.Given under my hand & seal of this Court and delivered in the open

Court on this 13th day of November, 2019 at Dhubri.

        (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

     Dhubri.
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A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1 Champa Monidas (Informant) &
(ii) P.W.-2 Kajali Manidas,
(iii) P.W.-3 Basanti Manidas,
(iv) P.W.-4 Kashi Manidas,
(v) P.W.-5 Malancha Manidas,
(vi) P.W.-6 Dinesh Manidas,
(vii) P.W.-7 Komol Manidas &
(viii) P.W.-8 Dr. Moloy Kumar Roy.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

(i) Ext.1 F.I.R.
(ii) Ext.2 Seizure List &
(iii) Ext.3 Medical Report.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

  Dhubri.


